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The Question of Aborigines in the Law and Practice of Nations. By 
Alpheus Henry Snow. New York: G. P. Putnam's Sons. 1921. 
pp. 376. 

The death of Mr. Snow on August 19, 1920, was a distinct loss to 
scholarship in the field of international law. During many years he had 
contributed to scientific publications articles dealing with matters of pub- 
lic law, a number of which have now been collected in a volume entitled 
"The American Philosophy of Government." In 1902 he published a 
volume on "The Administration of Dependencies" which bore the sub- 
title of "a study of the evolution of federal empire, with special reference 
to American colonial problems." The volume is a constructive examina- 
tion of the powers of Congress and of the President in the government of 
American territorial possessions, and is a valuable contribution to the 
theory and practice of American constitutional law. 

The present volume, reprinted posthumously, is the last study from 
the author's pen. It was originally written in the form of a monograph 
at the request of the Department of State in the spring of 1918, and was 
intended, like other studies undertaken at the time, for the guidance of the 
American delegates at the conference which would settle the issues of the 
war. The author had practically a clear field before him. As he expresses 
the situation in his prefatory note, there was "no treatise on the question, 
nor even any chapters in any book on international law or the law of col- 
onies, to serve as a model or a guide." 

The chapters of the volume discuss in succession the relation of ward- 
ship between aborigines and the state which exercises sovereignty over 
them, the rights recognized as belonging to aborigines, the duties of their 
guardian states, the legal effect of agreements between civilized states and 
aborigines, and the provisions of the Berlin-African Conference, as well as 
international action since the Berlin Conference, in particular the provi- 
sions of the Algeciras Conference with regard to Morocco. 

From the outset a distinction must be made between the provisions of 
international law with regard to aborigines and the provisions of the 
municipal law of the several states. On this point the title of the mono- 
graph is somewhat misleading, as is also the arrangement of the material 
of the volume. The provisions of international law proper on the subject 
are exceedingly restricted, consisting in certain general principles stated 
in treaties and conventions, such as the act following the Berlin Conference 
of 1885, to the effect that the signatory powers recognized the obligation 
to watch over the preservation of the native tribes and to care for the con- 
ditions of their moral and material well-being. More definite duties of 
protection are to be seen in the guarantees of freedom of conscience and 
religious toleration to be enjoyed by the natives, and of freedom of activity 
on the part of religious and charitable institutions without distinction or 



BOOK REVIEWS 153 

creed or nationality. The author is not sufficiently careful to distinguish 
such provisions adopted for the benefit of the natives from other provi- 
sions, such as those forbidding commercial monopolies in Central Africa 
and providing for freedom of trade and transit, which were adopted for 
the benefit of citizens of the signatory powers. The special provisions 
adopted for the suppression of the slave trade form a class by themselves. 
The doctrine of "intervention for humanity" is discussed by the author 
in a separate chapter, but it would seem to have no direct bearing upon the 
subject, since the protection of aborigines does not appear in any of the 
cases cited to have been the motive which induced the guardian state to 
assume sovereignty over the territory. The instance of Cuba scarcely seems 
in point, while the admirable provisions of the Philippine Government Acts 
of 1902 and 1916 had no part in the causes of the intervention. 

In addition to the limited provisions of international law there is the 
large body of legislative provisions adopted by the voluntary action of the 
several states in possession of territories occupied by aborigines. These 
provisions of national public law as distinct from international law are 
discussed in detail by the author, beginning with the treaties entered into 
by the United States with the Indian tribes which have been treated as 
"domestic dependent nations" and as "wards of the nation." The pro- 
visions of the Philippine Government Act of 1902 established a form of 
government designed not for the satisfaction of the United States but "for 
the happiness, peace and prosperity of the people of the Philippine 
Islands." The volume goes on to review British, French, German, and 
other foreign legislation with respect to the administration of colonies and 
their aboriginal inhabitants. 

Mr. Snow's volume collects together much valuable material not other- 
wise readily accessible. Apart from possible defects of arrangement it is 
a thorough and careful study of a subject which must form an important 
problem of international law for some time to come. One can only speculate 
how far the American delegates were influenced by its pages in laying 
down the provisions of Article XXII of the Covenant of the League of 
Nations. Whether or not the mandates under the League shall prove to 
have been administered in the spirit of these provisions, it would seem that 
the author is fairly justified in asserting that the conscientiousness and 
zeal with which the United States has fulfilled its duty of tutorship in the 
case of the Philippine Islands entitle it "to take the lead in any future 
development of the law of nations in this respect. ' ' 

C. G. Fenwick. 



